CITATION MO. 173874

Petitioner alleges that at the time of the inspection a competent
person was not designated by the mine operator or was not in attendance at
the mine site to take charge in case of an emergency, in violation of 30
C.F.R. 55.18-9.1/

The MSHA inspector testified that when none of the three persons at
the site would admit to being in charge, the inspector telephoned Billy
Thomas, President of the respondent, and Thomas said that Ted Zamora, an
employee being paid by Double Eagle Mining Company, was in charge and that
he "always had been".  Thomas also stated that he would send Zamora a
letter to that effect.

Based on the testimony of Billy Thomas, I find that Ted Zamora was
designated as a competent person in charge, and that he was in attendance
at the time of the inspection.

Accordingly, the Citation should be vacated*

CITATION NO. 173875

Petitioner alleges a violation of 30 C.F.R. 55.15-1.J1/ The
Citation alleges that water or neutralizing agents were not available for
employees to use in the event of contact with corrosive chemicals and
harmful substances being stored at the mill.

There was a 55 gallon drum of ore concentrate on the property and an
analysis of the material in the drum showed that it contained some ,
cyanide,  Petitioner's witness testified that absorption of the cyanide
into the unprotected skin of a worker could cause illness,  There was also
cyanide present in the sand under the vat on which the employees were
working.

Water was available on the adjacent property at American, but there
was no evidence to show that this water would have been available at all
times while persons were working on respondent's property.

5/ Mandatory. When persons are working at the mine, a competent person
designated by the mine operator shall be in attendance to take charge in
case of an emergency.

j6/ The pertinent part of the regulation states as follows:

Mandatory,  ... water or neutralizing agents shall be available .
where corrosive chemicals or other harmful substances are stored, handled,
or used,

184ed  up by  an  employee,   the   cyanide  could have been
